[image: image1.png]% South Tyneside Council





[image: image1.png]Form MCA2                           
Record of actions taken to make a best interests decision 

For further guidance, please refer to Chapter 5 of the Mental Capacity Act 2005 Code of Practice.
Name of person to whom this best interests decision relates
           Date of Birth
	
	


 This process must adhere to the principles of the Mental Capacity Act:-
An act done, or decision made, under this Act for or on behalf of a person who lacks capacity must be done, or made, in their best interests.
Before the act is done, or the decision is made, regard must be had to whether the purpose for which it is needed can be as effectively achieved in a way that is less restrictive of the person’s rights and freedom of 
What is the decision that needs to be made? 

Be specific, relate it to the person and try to capture it in one sentence
	


Has the Person been determined as lacking capacity to make this particular decision at this time?
(Tick)
	
	Yes
	Give details of when the capacity assessment was completed and where it is recorded

	
	
	

	
	No
	You cannot proceed to make a best interests decision. Complete form MCA1 to determine whether the person has capacity to make this decision.


To the best of your knowledge, are any of the following in place?

	
	Yes/No
	

	Advanced Decision to Refuse Treatment {ADRT}
	
	If a capacitous person over 18 has made a valid and applicable decision to refuse treatment, it cannot be overruled. Doubts about validity must be determined by the Court of Protection

	Registered Lasting Power of Attorney – Personal Welfare  
	
	Unless restrictions or conditions have been added, the attorney/s can make decisions about residence, contact, day-to-day care, medical treatment, care packages, social or educational activities, correspondence and papers, access to personal information and complaints.

	Registered Enduring Power of Attorney or Registered Lasting Power of Attorney – Property and Affairs
	
	Unless specifically restricted, the attorney can make decisions about buying/selling property, banking, benefits, pensions, rebates, income, inheritance, tax, mortgages, rent, household expenses, insurance, maintenance of property, investments, repaying loans, payment of medical or care fees, purchasing vehicles, equipment or any other help the person needs.

	Court Appointed Deputy
	
	Check whether the Deputy has been appointed to manage Property and Affairs or Personal Welfare and what remit/restrictions the Court has placed on their deputyship

	N.B. Do not proceed any further with this best interests decision if you have identified that it comes under the remit of one of the above. However, if you believe that the attorney/ deputy is not acting in the person’s best interests, you should raise your concerns with the Office of the Public Guardian.


Who is making this Best Interests Decision?
The Decision Maker is the person who will take action following the decision. There may be different views, and it is the responsibility of the Decision Maker to listen and weigh up all of these views before reaching the Best Interests Decision. 
Where practical and appropriate you should consult: anyone previously named by the person, anyone engaged in caring for the person, close relatives, friends or others who take an interests in the person’s welfare, any attorney or Court appointed deputy
IMCA Instruction
If the incapacitated person has no friends or family who it would be appropriate to consult as part of the decision making process, there are certain situations in which the Decision Maker must or may need to instruct an IMCA
	Is this decision about
	Yes/No
	

	Serious medical treatment

providing, withholding or stopping
	
	If yes, you have a statutory duty to instruct an IMCA and must do so.

	Accommodation

A Local Authority or NHS organisation proposes to place the person in accommodation - or move them to different accommodation - for a period likely to exceed  8 weeks  (or which has turned out to be for more than 8 weeks) 
or 
An NHS organisation proposes to place the person in hospital – or move them to another hospital - for longer than 28 days (or a period which has turned out to be more than 28 days)
	
	If yes, you have a statutory duty to instruct an IMCA and must do so.

	A care review

Relating to decisions about accommodation
	
	If yes, you should instruct an IMCA if you believe it will be of benefit to the person

	Safeguarding adults proceedings

the incapacitated person may be the adult at risk or the alleged perpetrator
	
	If yes, you should instruct an IMCA if you believe it will be of benefit to the person even if they have family or friends

	If you have answered yes to any of the statements above, but do not intend to instruct an IMCA, please give your reasons below e.g. the person has an appropriate friend/family member to support them, action needs to be taken urgently and cannot be delayed etc.

	


List the options that are being considered

	Option
	Advantages
e.g. benefits for the person
	Disadvantages
e.g. risks, cost, effect on relationships

	
	
	

	
	
	

	
	
	

	
	
	


The boxes below capture the checklist of 7 factors that the Decision Maker must always consider when reaching a Best Interests Decision, as set out in Section 4 of the Mental Capacity Act 2005. 
1
Show equal consideration and non discrimination
Confirm that you have not made assumptions about what is in the person’s best interests purely on the basis of their age, appearance, condition or behaviour.
	


2
Consider all relevant circumstances
What choices are available? What are the likely consequences of deciding one way or another, or making no decision at all? Which option is the least restrictive? What would the person be likely to consider if they were making the decision?
	


3 Encourage and enable the person’s participation throughout the decision making process

What has been done to encourage the person to take part, or improve their ability to take part?
	


. 
4
Consider whether the person can regain capacity
Is there a likelihood of the person regaining capacity? If so, can the decision be delayed?
	


5 Is the decision about life sustaining treatment?
If it is, confirm that your decision is not be motivated by a desire to bring about the person’s death, and demonstrate that you have not made assumptions about the person’s quality of life.
	


6
Take into account the person’s past and present feelings about this decision
What has the person previously expressed verbally, in writing or through their behaviours and habits? What are their beliefs and values (e.g. religious, cultural, moral or political)? 
	


7
Take the views of others into account
Record the views of those consulted.
What are the views of the carer/family/friends?

	Name & Relationship
	Summary of views

	
	

	
	

	
	


What are the views of professionals involved in the person’s care?
	Name & Role
	Summary of views

	
	

	
	

	
	


What are the views of the IMCA if one is involved?
Reference the IMCA’s written report, whether you have accepted or rejected their views, and why.
	Name & Role
	Summary of views

	
	


On what issues is everyone in agreement?

	


Are there any areas of disagreement?
You do not need universal agreement to reach a conclusion, but every effort should be made to reach agreement in order to reduce the need for legal intervention. However, if a significant disagreement cannot be resolved, then the decision maker should seek advice about whether the matter should progress to the Court of Protection.
	


What is the decision you have reached in the person’s Best Interests?
State the decision clearly and explain your rationale for reaching it
	


Signature of Decision Maker:



Date:

Date decision will be reviewed:
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